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Response to Amendment

1. The reply filed on October 22, 2003 is not fully responsive to the prior Office Action
because: Applicant's arguments fail to comply with 37 CFR 1.111(b) and (c) because they
amount to a general allegation that the claims define a patentable invention without specifically

pointing out how the language of the claims patentably distinguishes them from the references.

2. Since the period for reply set forth in the prior Office action has expired, this application
will become abandoned unless applicant corrects the deficiency and obtains an extension of time
under 37 CFR 1.136(a).

The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee
have been filed is the date for purposes of determining the period of extension and the
corresponding amount of the fee. In no case may an applicant reply outside the SIX (6) MONTH
statutory period or obtain an extension for more than FIVE (5) MONTHS beyond the date for
reply set forth in an Office action. A fully responsive reply must be timely filed to avoid

abandonment of this application.

Basis of Opinion

37 CFR § 1.111 Reply by applicant or patent owner to a non-final Office action.

(@)

(1) If the Office action after the first examination (§ 1.104) is adverse in any respect, the applicant or patent
owner, if he or she persists in his or her application for a patent or reexamination

proceeding, must reply and request reconsideration or further examination, with or without amendment. See §§
1.135 and 1.136 for time for reply to avoid abandonment.
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(2) A second (or subsequent) supplemental reply will be entered unless disapproved by the Commissioner. A
second (or subsequent) supplemental reply may be disapproved if the second (or

subsequent) supplemental reply unduly interferes with an Office action being prepared in response to the previous
reply. Factors that will be considered in disapproving a second (or

subsequent) supplemental reply include:

(i) The state of preparation of an Office action responsive to the previous reply as of the date of receipt (§ 1.6) of
the second (or subsequent) supplemental reply by the Office; and

(ii) The nature of any changes to the specification or claims that would result from entry of the second (or
subsequent) supplemental reply.

(b) In order to be entitled to reconsideration or further examination, the applicant or patent owner must reply to the
Office action. The reply by the applicant or patent owner must be reduced to a
writing which distinctly and specifically points out the supposed errors in the examiner's action and must reply to
every ground of objection and rejection in the prior Office action. The reply must
present arguments pointing out the specific distinctions believed to render the claims, including any newly presented
claims, patentable over any applied references. If the reply is with respect to
an application, a request may be made that objections or requirements as to form not necessary to further
consideration of the claims be held in abeyance until allowable subject matter is indicated.
The applicant's or patent owner's reply must appear throughout to be a bona fide attempt to advance the application
or the reexamination proceeding to final action. A general allegation that the
claims define a patentable invention without specifically pointing out how the language of the claims patentably
distinguishes them from the references does not comply with the requirements of this
section.

(c) In amending in reply to a rejection of claims in an application or patent under reexamination, the applicant or
patent owner must clearly point out the patentable novelty which he or she thinks
the claims present in view of the state of the art disclosed by the references cited or the objections made. The
applicant or patent owner must also show how the amendments avoid such references
or objections.

3. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to XUAN M. THAI whose telephone number is 703-308-2064. The
examiner can normally be reached on Monday to Friday from 8:30 A.M. to 5:00 P.M..

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Mark Rinehart can be reached on 703-305-4815. The fax phone number for the

organization where this application or proceeding is assigned is (703) 872-9306.
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Any inquiry of a general nature or relating to the status of this application or proceeding

should be directed to the receptionist whose telephone number is 703-305-3900.

N

XUAN M. THAI
Primary Examiner
Art Unit 2181

XMT
November 3, 2003
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